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with respect to claims 1-14 and, now new claims 15-32, 
moot in view, of the new ground(s) of rejection. 



C laim Rejections - 35 USC § 1 03 

f , KM Qp 103(a) which forms the basis for all 
2. The following is a quotation of 35 U:S.C. 1<W<a) wn.c 

obviousness rejections set lirth in this Office action: 

(a)^nt^ 



JIS^S™^ -ich the invention was made. 



3C ted under 3$ U.S.C. 103(a) as being unpatentable over 
Vebb and Fargano. 



The paten, to Lomb,rdo disclosesia method of p,aying a poker game comprising 
a standard deck o, 52 play ng cards. To piay Lombardo's game a p,ayer p,aces a firs, 
wager (ante, 24 against a deaier. Three cards 1 8. 20, 22 are deait to the piayer, and 

„ the piayer does no, wish ,o piay, coi. S.iines 20-22. The piayer proceeding ,o piay ,he 

The game ends i, ,he de £ er fails ,o achieve a guaiifying hand (gueen high), coi. 3. 1,ne 
66 to col. 4. line 1 . The f ayer's bes, twp card poKer hand is men compared aga.ns, me 
dealer's bes, two card p|er hand ,o defined fhe relafive ranking, col. 3, lines 25-29. 

:ne player's hand outranks the dealer's hand, and the dealer 
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x ■ ♦ thP dealer and a 2 nd round of the game is 
piayer place a second wager (ante) aga.nst the dealer, 

played repeating the steps a >ove. 

rf that "Lombardo patent is not a two card poker 
The Applicant has a rgued that Lomnara P 

c - a .ha olaver's best two card poker hand 
gam e". in Lombard.* g. m see F,g. 6, the p.ayer 
118mis spared ^.stme^s beetle ca«. poKer hand i 36. 

»- 4 — 5 ' Hn911 - ThU8 ' 
L ombardo'sgameisatw,.-cardpoker0ame. 

to play P oKe,, - « — , *wo U ,d bave been obvious ,o use a « * 
marking cards, etc.). 

( > acn dealt a hand of three cards. Webb teaches that ,t ,s 
iillow a player to place a wager against a dealer's hand (Ante 
player to place a separate voluntary wager against a 
g (Pair plus). : in view of such teaching, it would have been 



player and the dealer are 
known in the poker art to 
wager), and allowing the 
predetermined pay sea 
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Webb also teaches tha| 
deck of cards, col. 3, lines 36 



it is well known in the poker art to include jokers in the 
L. In view of such teaching, it would have been obvious 
to include jokers to Lombardc s deck of cards. Determining exactly how many joker to 
include is simply a casino business decision, which is always obvious in the art. 

,n regard to claim 25, Webb teaches that it is known in the poker art to include a 

3r for achieving certain hands (e.g. Royal Flush), col. 7, 
lines 44-50. In one embodiment, Webb a winning jackpot hand may be a player's hand 
combined with the dealer's > and, col. 7, lines 51-55. Thus, the player progressive 
jackpot side wager is a bet \ n the value of the dealer's hand. In view of such teaching. 

o modify Lombardo's game by allowing a player to also 
5 ide wager for achieving certain hands. The certain hands 



it would have been obvious 
place a progressive jackpot 



would have included a combined hand o, the player's hand and the deaier's hand. This 
modification would provide^ iarger payoff amounts, thus making Lombardo's game 

more exciting to play. 

Concerning Cairn A Webb teaches that it is known in the poker game art where 
, ive poker is piayed on a ta :„e, to provide an electronic version o, the poker game. ooL 
8 ,ines 53-57. In view of such teaching, it wouid have been obvious to provide an 
eiectronic version of Lomb,rdo's poker game. This medication would have made 
Lombardo's poker game n ore art.ac.ive to players who are intimidated playing poker on 



a table. 

The Applicant hasj 
round In our version, 



also argued that "Lombardo does not have a second 
fche rounds continue and the game continues until a new 
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shuffle is performed. More rounds area dealt before a shuffle. Lombardoonly 

has one round before a shuffle". 

The patent to Fargano discloses a wagering game that is played with a 
pack of conventional playing cards. Two opposing two-card poker-like hands are 
dealt. T he pack can be shuffled before each round or once every eight to nine 

^ ^naranraohfOOm Fargano also recites step (I) "placing a cut card in 

pack to limit penetration to desired number of rounds per shuffle", paragraph 
[00421, and step (IX) "Patina steps t ™ f m * h ™» qh eiqht ml) until tne cut card 
appears and initiates res huffling", paragraph fOOSII- 

In view of Fargano's teaching, it would have been obvious to modify Lombardo's 
rules by allowing two or more rounds of Lombardo's game to be played before a shuffle. 
This modification would have saved time by reducing the number of shuffles, thereby 
increasing the number of rounds played over a time period, thus making Lombardo's 
game more efficient and more profitable. 

4. Claim 20 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Lombardo et al. in view of (Webb and Fargano) as applied to claim 1 above, and further 

in view of Hesse et al. 

The patent to Hesse et al. teaches that it is common in card games to provide a 
"bad beat" wager, col. 6, lines 7-15. In view of such teaching, it would have been 
obvious to provide a "bad beat" wager to Lombardo's game. This modification to 
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order to contipue play. This modification would have 
increasing profits. 



behh 
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which the applicant 
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v bile claim 16, 



age, thereby 
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second paragraph of 35 U.S.C. 112: 



more claims particularly pointing out and distinctly 
' regards as his invention. 



U.S.C. 112, second paragraph, as being 
and distinctly claim the subject matter which 



least one standard deck of 52 playing cards 
line 2 recites "at least one standard deck of 52 
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In claim 28, the 
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Conclusion 

II I j 

8. Applicant's amendr lent necessitated the new ground(s) of rejection presented in 
this Office action. Accord figly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is tjejninded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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.he organization where this appiication or proceeding is assigned is 571-273-8300. 

information regarding the status of an appiication may he obtained fmm the 
Paten. Appiication information Retrieval (PAIR) system. Status information for 
pushed applications may be obtained from eKher Private PA.R or Pubiic PA.R. 
Status in.orma.ion for unpubiished appiications is available fhrough Private PA.R oniy. 
For more in.orma.ion about the PAIR system, see http://pair-dircct.uspto.gov. Should 
you have questions on access to .he Private PAIR system, contact the Electronic 



Business Center (EBC) at 866-217- 9 197 (M ™ ) / *0>^ $ ^ 



Berijamin H. Layno 
Primary Examiner 
Art Unit 3711 




bhl 




s Cite 1 



AppHcaiion/Lroniroi ino. 


Applicant(s)/Patent Under 


Reexamination 




1 0/77Q Q08 


KENNY ET AL. 




tXaiTlHicI 


Art Unit 






3711 


Page 1 of 1 


Benjamin H. Layno 



U.S. PATENT DOCUMENTS 



* 




Document Number 
Country Code-Number-Kind Code 


Dat 

mm-y 


t 

YY 


Name 


Classification 


* 


A 


US-2004/0009802 A1 




A 


Eamann Thomas Fdward 


463/13 




B 


US- 












C 


US- 












D 


US- 












E 


US- 












F 


US- 












G 


US- 












H 


us- 












I 


us- 












J 


us- 












K 


us- 












L 


us- 












M 


us- 











* 




Oocument Number 
Country Code-Number-Kind Code 


DJ 
MM-' 


:e 

YYY 


Country 


Name 


Classification 




N 
















0 
















P 
















Q 
















R 
















S 
















T 















Include as a plicable: Author, Title Date, Publisher, Edition or Volume, Pertinent Pages) 



W 



A copy of this reference is not being furnished with this 
Dates in MM-YYYY format are publication dates. 

U.S. Patent and Trademark Office 
PTO-892 (Rev. 01-2001) 



Offic ; 
Classificati ns 



action. (See MPEP § 707.05(a).) 
may be US or foreign. 



Notice of References Cited 



Part of Paper No. 011406 



This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 

BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

BORDERS 

CUT OFF AT TOP, BOTTOM OR SIDES 
EfFADED TEXT OR DRAWING 

-^BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAYSCALE DOCUMENTS 

P LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 




